AMENDED IN ASSEMBLY AUGUST 19, 2002
AMENDED IN ASSEMBLY JULY 16, 2001
AMENDED IN ASSEMBLY JUNE 27, 2001
AMENDED IN ASSEMBLY JUNE 13, 2001
AMENDED IN ASSEMBLY JUNE 5, 2001

AMENDED IN SENATE APRIL 17, 2001
AMENDED IN SENATE MARCH 29, 2001
AMENDED IN SENATE MARCH 28, 2001

SENATE BILL No. 234

Introduced by Senator Kuehl

February 14, 2001

An act to amend Sections 730, 731, and 737 of, to add Sections 737.5
and 737.7 to, and to repeal Sections 731.1,/+33,7385,738, and 739
of, the Public Resources Code, relating to forest management.

LEGISLATIVE COUNSELS DIGEST
SB 234, as amended, Kuehl. State Board of Forestry and Fire
Protection: watershed protection.

Existing law establishes the State Board of Forestry and Fire
Protection and provides for its membership and the qualifications of its
members.

This bill would replace the existing board according to a prescribed
schedule, and would establish additional qualifications for individual
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members of the board. The bill also would require the members
appointedoursuant to the bill to serve staggered terms, as specified. The
bill would apply certain conflict-of-interest provisions to members of
the board, and would regulate ex parte communications regarding
amumcmwenmﬂasofmembasofmebomd

I year.
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These provisions would become operative January 1, 2004.
Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 730 of the Public Resources Code is
amended to read:

730. (@) There is in the department a State Board of Forestry
and Fire Protection consisting of nine members appointed by the
Governor, subject to confirmation by the Senate. It is the intent of
the Legislature that the Governor, in appointing, and the Senate,
in confirming, shall provide balanced representation on the board
among industry, environmental, and public interests. In addition
to possessing the general qualifications specified in Section 731,
individual members shall possess the following qualifications:

(1) One member shall be a registered professional forester who
has training and experience in silvicultural sciences, forestry
ecology, or forest management, or a closely related field.

(2) One member shal-have-traning—and-experiendeeia
representative of, and be engaged tmber harvesting and
processing, timber products, and timber marketing, or a closely
related field.

(3) One member shall be a rangeland owner or a timberland
owner egaged in commercial forestry who may b@aindustrial
tree farmer as defined in subdivision (b) of Section 4593.2.
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(4) One member shall represent the sport or coraiaeishing
industry.

(5) One member shall be selected from a statewide
environmental organization with experience in forestry policy.

(6) One member shall have expertise in forestry policy and
shall be a member of a firefighters labor organization within the
department.

(7) One member shall have expertise and experience in
hydrology, water quality, or watershed management, or a closely
related field.

-

(8) One member shall have expertise and experience in fishery
and wildlife resources management or wildlife biology or a closely
related field associated with forested lands.

(8-

(9) One member shall have expertise and experience in
landseape—architecture—botany—herticuitubetany or native
wood or plant propagation—and-establishimena closely related

field;—reluding—but—nettimitedto,—prefessienalarberists or
hortiedlturists.

(b) Fhethree—memberEach memberselected pursuant to

paragraph$6)y-(A;anre{8]7), (8), and (9pf subdivision (a) shall
currently —sewe—er—have—pfe\ﬁe&sw_—sewed—as—an—eleeted or

ergam%aﬂen—eFas—a—membeFoba a member of arofessmnal

scientific association that represents one of the disciplines or
professions described in those three paragraphs.
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(c¢) (1) For the term of the rangeland member whose position
expires on January 15, 2004, the Governor shall appoint a
rangeland owner or a timberland owner engaged in commercial
forestry who may be a nonindustrial tree farmer, as defined in
subdivision (b) of Section 4593.2.

(2) For the term of the public member whose position expires
on January 15, 2004, the Governor shall appoint a registered
professional forester who has training and experience in
silvicultural sciences, forest ecology, forest management, or a
closely related field.

(3) For the term of the public member whose term expires on
January 15, 2005, the Governor shall appoint one of the scientific
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and conservation members described in paragraph (7), (8), or (9)
of subdivision (a).

(4) For the term of the industry representative whose position
expires onJanuary 15, 2005, the Governor shall appoint a member
of a statewide environmental organization with experience in
forestry policy.

(5) For the term of the industry representative whose position
expires on January 15, 2006, the Governor shall appoint a
representative of the sport or commercial fishing industry.

(6) For the term of the public member whose term expires on
January 15, 2006, the Governor shall appoint one of the scientific
and conservation members described in paragraph (7), (8), or (9)
of subdivision (a).

(7) All other appointments made by the Governor to the board
after January 1, 2004, shall be consistent with the criteria for
membership of the board as established by this section.

SEC. 2. Section 731 of the Public Resources Code is amended
to read:

731. (a) In addition to possessing the individual
gualifications specified in Section 730, all members of the board
shall be appointed by the Governor and confirmed by the Senate
on the basis of their educational and professional qualifications
and their general knowledge of, interest in, and experience with,
problems relating to watershed management (including hydrology
and soil science), forest management practices, fish and wildlife,
range management, forest economics, land use planning,
environmental protection, or land acquisition. All members of the
board shall represent the general public interest.

(b) No person appointed pursuant to paragraphs—+{4)3,+5), (6),

Hand(8)yefsubdivision{a)et-Seection+30-shall-beember-of
(5), (7), (8), and (9) of subdivision (a) of Section 730 may be a
member ofhe board if that person has received 2Dipercent or
moreof his or her gross income in the one year befere-and-ene year
after appointment to the board-directly-er-inrdirectigm a person
or entity subject to regulation by the board or eligible for
appointment to the board under paragraph (1), (2), or (3) of
subdivision (a) of Section 730.

(c) The board shall maintain its headquarters in Sacramento
and shall hold meetings at the times and places as it determines.
Five members of the board shall constitute a quorum for the
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— 7 — SB 234

purpose of transacting any business of the board. A majority
affirmative vote of the total authorized membership of the board
shall be necessary to take any action, including adopting,
amending, orepealing rules and regulations of the board adopted
pursuant to Article 4 (commencing with Section 4551) of Chapter
8 of Part 2 of Division 4. All meetings of the board shall be open
to the public.

SEC. 3. Section 731.1 of the Public Resources Code is
repealed.

SEC. 4. Section 733 of the Public Resources Code is repealed.

SE%—SGGHGH—B@GHhe-PHHE—ReSGHFGGS-Ged&E-FGDeaIed.

SEC 5 Section 736 of the Public Resources Code is repealed.

SEC—+—

SEC. 6. Section 737 of the Public Resources Code is amended
to read:

737. (a) No board member—shattay participate in any
adjudicative action of the board or attempt to influence any
adjudicative deision of the board that involves himself or herself,
or any person with whom he or she is connected, as a director,
officer, paid consultant, or full-time or part-time employee, or in
which he or she has a financial interest within the meaning of
Section 87103 of the Government Code.

(b) If a board member determines that he or she has a conflict
of interest on a particular matter before the board pursuant to
subdivision (a), he or she shall provide the clerk of the board with
a brief written explanation of the basis for the conflict of interest,
which shall become a part of the public record of the board. The
written explanation shall be delivered prior to the time the matter
to which it pertains is voted on by the board. This disclosure
requirement is in addition to any other conflict-of-interest
disclosure requirement imposed by law.

(c) Upon request of any person, or on his or her own initiative,
the Attorney General may file a complaint in the superior court for
the county in which the board has its principal office alleging that
a board member has knowingly violated this section, alleging the
facts upon which the allegation is based, and asking that the
member be removed from office. Further proceedings shall be in
accordance as nearly as practicable with rules governing civil
actions. If after trial the court finds that the board member has
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knowingly violated this section, it shall order the member removed
from office.

(d) For purposes of this section, retirement or other benefits
paid by a forestry entity to an individual who is no longer
employed by that entity are not considered to be compensation, if
those benefits were earned prior to the date the individual
terminated his or her employment with the entity.

SEC8—

SEC. 7. Section 737.5 is added to the Public Resources Code,
to read:

737.5. (a) For the purposes of this section, “ex parte
communication” means any oral or written communication
between a board member and an interested person about an
adjudicative matterwithin the board’s jurisdiction—relueing

e . litions_fees. ties_ritigation. | Or

(b) No board member or any other person, except a staff
member of the board, department, or any other state agency, who
is acting in his or her official capacity and who intends to influence
the decision of the board on a matter within the board’s jurisdiction
may make an ex parte communication, unless the board member
or the person who engages in the communication with the board
member discloses that communication in one of the following
ways:

(1) The board member or the person fully discloses the
communication and makes public the ex parte communication by
providing a full report of the communication to the executive
officer or, if the communication occurs within seven days of the
next board hearing, to the board on the record of the proceeding
of that hearing.

(2) When two or moréoard members receive substantially the
same written communication or receive the same oral
communicatiorfrom the same party on the same matter, one of the
board members fully discloses the communication on behalf of the
other board member or members who received the communication
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—9— SB 234

and requests in writing that it be included in the board’s official
record of the proceeding.

(¢) (1) The board shall adopt standard disclosure forms for
reporting ex parte communications, which shall includenbatl
not be limited to, all of the following information:

(A) The date, time, and location of the communication.

(B) The identity of the person or persons initiating and the
person or persons receiving the communication.

(C) A complete description of the content of the
communication, including the complete text of any written
material that was part of the communication.

(2) The executive officer shall include in the public record any
report of an ex parte communication.

(d) A communication ceases to be an ex parte communication
when it is fully disclosed and included in the board’s official
record.

(e) In addition to any other applicable penalty, a board member
who knowingly violates this section is subject to a civil penalty, not
to exceed seven thousand five hundred dollars ($7,500).
Notwithstanding any law to the contrary, the court may award
attorneys’ fees and costs to the prevailing party.

(f) Notwithstanding Section 11425.10 of the Government
Code, the ex parte communications provisions of the
Administrative Procedure Act (Article 7 (commencing with
Section 11430.10) of Chapter 4.5 of Part 1 of Division 3 of Title
2 of the Government Code) do not apply to proceedings of the
board under this code.

SECO9—

SEC. 8. Section 737.7 is added to the Public Resources Code,
to read:
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737.7. (a) The Governor shall designate the chairperson of
the board from among the members of the board. The person
designated as the chairperson shall hold that office at the pleasure
of the Governor. The board shall annually elect a vice chairperson
from among its members.

(e

(b) The board may appoint an executive officer who shall be
exempt from civil service pursuant to subdivision (e) of Section 4
of Article VII of the California Constitution. The board may also
employ clerical assistants as necessary for the proper discharge of
its duties.

SEC10—

SEC. 9. Section 738 of the Public Resources Code is repealed.

SECH—

SEC. 10. Section 739 of the Public Resources Code is
repealed.
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1 SEC. 11. This act shall becomgerative on January 1, 2004.
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